
Common Estate Planning Documents and Terms 
 

Advance (Healthcare) Directive: While varying by state, in Oregon an advance directive is a 
legal document that (1) nominates a healthcare representative and (2) provides instructions to 
healthcare providers in the event one is unable to direct their own care. Some states, including 
Oregon, have a specific form of advance directive that must be followed, while other states 
honor a variety of forms. Many different combinations of delegation and elections can be made 
and completion should be carefully considered and reviewed with your attorney. Once 
properly signed, it may be advisable to provide a copy of the document to: 

o Your healthcare representative(s) 
o Any hospital(s) where you are likely to receive care 
o Your doctor(s) 
o Caretaker(s) 
o Legal file 

Healthcare Representative(s): A person, or persons, selected and named by an individual to 
legally make health care decisions for the individual in the event they are unable to do so 
themselves. It may be helpful to select someone who lives locally as the hospital may require 
identification from the healthcare representative prior to releasing personal health information 
or following instructions. 

Durable Power of Attorney: A legal document that names an attorney-in-fact to make either 
broad or specifically defined financial decisions on their behalf and remains valid during 
incapacity. If the power of attorney is not, “durable,” it becomes void when the grantor 
becomes incapacitated. 

Attorney-In-Fact: A person legally authorized to make either broad or specifically defined 
financial decisions on behalf of another person. 

POLST: The Physicians Orders for Life-Sustaining Treatment (POLST) is a document 
completed by a patient and their physician. The POLST form is designed for seriously ill or 
frail patients and serves as a one-page medical document that records conversations between a 
provider and a patient. Emergency medical responders and emergency medicine healthcare 
professionals follow these orders unless there is new information from a patient or appropriate 
surrogate. The POLST process encourages shared, informed medical decision-making leading 
to a set of portable medical orders that respects the patient’s goals for care in regard to the use 
of cardiopulmonary resuscitation (CPR) and other medical interventions, is applicable across 
healthcare settings, and can be reviewed and revised as needed. It was originated in Oregon in 
1991 and currently exists, to some degree, in 47 states. Some states, including Oregon, have a 
state registry, where the form should be filed so it is accessible to healthcare professionals 
across care settings. 



Revocable Living Trust*: A trust is a fiduciary agreement created by a trustor through which 
a trustee is given the right to manage the trustor’s assets and property for the benefit of named 
beneficiaries. Revocable living trusts are commonly used to manage and transfer wealth while 
avoiding the probate process and can be useful for estate tax planning. The trustor(s) is often 
the initial trustee and beneficiary and continues to manage their assets as they did prior to the 
creation of the trust. Generally, no additional tax returns are required for revocable living 
trusts. Trusts may include language specifying preferences for personal care, such as in-home 
care, while medically and financially feasible/ advisable. Trusts also commonly specify the 
criteria to determine if the trustor has become incapacitated, triggering a change in trustee and 
therefore financial control. 

Trustee: A person or organization with responsibility for administering a trust strictly 
according to the specified terms. Trustees have many fiduciary duties that accompany their 
responsibility including the duties of loyalty, impartiality and prudent administration. 
Trustees may be responsible for the collection, management and distribution of assets and may 
be granted discretion to determine if distributions are appropriate for beneficiaries. Clients of 
Ferguson Wellman and West Bearing often specify that the trustee will delegate the 
investment management to Ferguson Wellman or West Bearing for continuous professional 
management. 

Trustor(s): Person, or persons, who create a trust. 

Will or Pour-Over Will: A will becomes effective at death, not during incapacity, and names 
the person responsible for settling an estate (the executor), the parties that will receive the 
assets (beneficiaries) and any particular terms relating to the distribution of assets. A pour-
over will is typically used in combination with a revocable living trust, and often simply 
“pours” any lingering assets into the Trust. 

*There are many different types of trusts which can be effective for a variety of planning purposes. 

Ferguson Wellman and West Bearing do not provide legal, tax or medical advice. This material has been 
prepared for informational purposes only and not as a substitute for qualified counsel.   You should 
consult qualified tax, legal and medical advisors prior to engaging in planning.  


